White House Conferences Lag; Agencies Move 
To Free Information Previously Withheld 


When President Kennedy held his June 28 press conference, it was his twelfth 
‘in office and brought him barely abreast of President Eisenhower’s performance 
‘in the same period of time in his first term. Widely noted was the fact that an 
interval of 54 days had passed between conferences. 


The press also noted that Press Sec- 
retary Pierre Salinger had said last 
December that news conferences would 

be held “more often than they have 
been held in the last eight years.” It 
‘was another indication of a general 
feeling among reporters that informa- 
tion flow and policies of the White 
House rate no applause. 
_ Here and there executive departments 
and agencies made news on news poli- 
‘ties which was often announced by Rep. 
John E. Moss, chairman of the House 
Subcommittee on Government Informa- 
tion. 


Commerce Department 


Last April Secretary of Commerce 
Luther Hodges promised to remove se- 
erecy from the list of businesses trading 
with Iron Curtain countries. In his first 
‘announcement of goods shipped — early 
in July—he listed the goods shipped, 
all perfectly legal, but not the names of 
the shippers. 

The Business Advisory Council, has 
severed (7-6-61) its 28-year relation- 
ship as a semi-official adjunct of the 
Commerce Department. The Council 
gave various reasons for the decision 
among which was not listed its com- 
monly accepted dissatisfaction with 
‘Hodges. Hodges had sought a degree 
of publicity for the affairs of the Coun- 
cil. 


Labor Department 
A Labor Department official has said 
(7-?-61) in replying to an inquiry by 
Rep. Moss that department policy will 
be to continue keeping secret names of 
business men who accidentally violate 
the wage-hour law, but that the last 
-administration’s policy of withholding 
the names of all violators will be amend- 
ed to allow statements about willful 
violators taken to court. 


Federal Aviation Agency 
The FAA has told Rep. Moss (6-22- 


61) that it will release recorded tran- 
scripts of last words between pilots and 
control towers in major air collisions 
except where “clear and compelling 
reasons” such as national security make 
secrecy necessary. 


Justice Department 


Agreements between companies and 
the Justice Department settling civil 
anti-trust suits will be made public at 
least 30 days before being taken to 
court, Attorney General Robert F. Ken- 
nedy has announced (6-29-61). But the 
notice requirements may be bypassed 
in “extraordinary cases.” 

Once entered in court the agreements 
have the same force as any judgment 
in a lawsuit. There was considerable 
criticism during the Eisenhower admin- 
istration that secrecy surrounding the 
agreements gave interested people no 
chance to-make their views known to the 
Justice Department and the court. 


Internal Revenue Service 

Effective August 1, 1961, the Internal 
Revenue Service will remove from se- 
crecy out-of-court settlements with liquor 
law violators. The Special Government 
disclosure in this area for nearly five 
Information Subcommittee has sought 
years. 


The Conference of Large City Boards 
of Education, New York, has voted 
(6-?-61) to seek time for educational 
programs equal to that given cowboy 
shows at appropriate hours of the day. 


Second State Department briefing for 
newsmen has been announced for Aug- 
ust 14-15. The first such briefing was 
held last April. 


Portugal has lifted (7-19-61) the ban 
on visas to Angola and has said they 
will be available in the future to “im- 


partial” journalists. 


Kennedy Orders FBI 
To Find Leak Source 


An “appalled” President Kennedy or- 
dered (6-29-61) the Federal Bureau of 
Investigation to track down a leak in 
the Defense Department that enabled 
Newsweek magazine (7-3-61) to publish 
contingency plans on the Berlin crisis 
before the President had seen them. 

No announcement has been made (8- 
6-61) of any discoveries the FBI may 
have made (Penalties for disclosure of 
material known to be secret range, under 
the Espionage Act, from 10 years im- 
prisonment to execution, under special 
circumstances, for both discloser and 
receiver of the material.) 

Benjamin Bradlee, chief of News- 
week’s Washington bureau, said that at 
the time the magazine learned of the 
plans-the fact they were classified was 
not known. Robert Boyd, of the Louis- 
ville Courier-Journal Washington bu- 
reau, wrote, “Bradlee said Newsweek 
would try to cooperate in the investiga- 
tion but would not tell the FBI where it 
got its information.” 


Broadcasting reports (6-5-61) that 
the FCC has been issuing phoney agenda 
items in an effort to prevent what Chair- 
man Minow calls “a very serious leak 
problem.” Limited distribution is made 
inside the FCC, then the announcements 
are quietly recalled, but not in time, for 
example, to save Broadcasting from an- 
nouncing an educational TV meeting 
that never was to be. 


Many Lacks Riddle 
American Library System 


The American Library Association 
heard in Cleveland (7-?-61) at its eighti- 
eth annual conference that: 

. . . probably fewer than 100 of the 
nation’s 8,200 library systems can pro- 
vide a high quality of service. 

... 75 per cent of the elementary 
schools lack libraries. 

. only 135 of 1,450 college and 
university libraries are given a high 
rating by the federal Office of Educa- 
tion. 

... 21 million suburbanites are 
without library service and 25 million 
receive inadequate service. 

. of an estimated 50,000 profes- 
sional librarian positions 10,000 are 
filled by non-professionals due to a 
shortage of librarians . . . a situation 
certain to worsen by 1964 when it is 
estimated an additional 14,000 librari- 
ans will be required. 

These figures were given in a speech 
by John T. Eastlick, librarian of the 
Denver Public Library. 


Magazine Figures Indicate Touchy Economy; 
‘Coronet’ Bows Out of ‘Numbers Race’ 


To support its holding that the proposed 79 per cent second class postal 
increase would be destructive to the magazine industry, The Magazine Publishers 
Association has issued (6-19-61) some facts concerning the economy of the 


industry: 

. more than one out of every 10 
magazines audited by the ABC has 
‘disappeared in the past decade. 

.. . an MPA survey in 1960 found 
39 per cent of magazines covered re- 
porting losses. 

. .. TV stations were five times as 
profitable, radio stations twice as prof- 
itable, as magazines in 1960. 

. . . profits from magazine publish- 
ing have fallen below acceptable levels, 
are now averaging less than half the 
national average of all manufacturers. 

Recent events seemed to underline 
MPA’s grim statistics. 

Coronet magazine will publish its 
October issue and then join in limbo 
those magazines which have disappeared 
in recent years though their circulations 
were in the millions. (Coronet’s circula- 
tion: 2,312,000.) 

Editor Lewis W. Gillenson said, “The 
lesson for other magazines is to stop 
chasing numbers. If the numbers game 
continues, it will destroy more maga- 
zines.” 

A few days after announcement of 
Coronet’s demise, McCall’s magazine, 
lately in a pounding circulation race 
with Ladies Home Journal, announced 
a one million bonus circulation to be 
delivered for a period of at least six 
months in beginning 1962 at no in- 
crease in cost. 

The Journal felt compelled to take 
full-page ads explaining its reasons for 
not entering this numbers race, at the 
same time announcing that it had made 
advertising rate adjustments to main- 
tain competition with McCall’s, which 
was trying, said the Journal’s publish- 
ers in another announcement, “to win 
the race to the poorhouse.” 


Canadian Group Proposes 
Magazine Restrictions 


Canada’s Royal Commission on Pub- 
lications has recommended that the 
country bar any American or other 
“foreign magazines” containing domes- 
tic Canadian advertising and that the 
cost of advertising by Canadian com- 
panies in foreign periodicals printed in 
Canada or not be excluded as a business 
expense under corporate income tax. 

Should the proposals become law 
Time and Reader’s Digest would be es- 
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What the People Want .. . 


... The richest library is of 
no use to the slothful mind. If 
western and crime drama is not 
only much but most of what so- 
ciety wants out of television, then 
that will continue to be most of 
what society gets. Whether the 
communications system can well 
serve eager and inquiring minds 
that want to enrich their cultural 
lives, broaden knowledge, seek out 
the iruth, achieve true independ- 
ence, depends on whether there are 
minds to demand such service. 
And this in turn depends at last 
primarily on the educational sys- 
tem... if the minds it sends 
forth are already closed and ful- 
filled, numb to the unfolding ad- 
venture before them —then what 
the communications system can 
offer them perhaps doesn’t really 
matter. — Freedom and Commu- 
nications by Dan Lacy. (Urbana: 
University of Illinois Press, 1961). 


pecially hard hit for they do big busi- 
nesses in Canada. 

The Periodical Press Association of 
Canada took a full page ad in the Wash- 
ington Post (7-17-61) to reprint an 
editorial from the Ottawa Journal cry- 
ing down the suggestion that this was 
interference with “the free flow of in- 
formation” and pointing up the neces- 
sity of the actions if Canada is to safe- 
guard its own communications. 

Figures given in the editorial to indi- 
cate dominance of American periodicals 
on the Canadian economic and cultural 
scenes: 3 of 4 magazines read by 
Canadians are imported fro mthe United 
States; 40 per cent of all magazines sold 
on Canadian newsstands are owned by 
two American companies; Canadians 
read in a year 147 million copies of 
generics magazines, 49 million Cana- 

ian. 


The House of Representatives has ap- 
proved a bill privileging a minister to 
withhold from District of Columbia 
courts information gained from a pa- 


rishioner (6-14-61). 


Patriotism is the last refuge of a 
scoundrel. — Samuel Johnson 


Speaker Charges Media Debase 


American Culture, Character 


As part of a study of the American 
character the Center for the Study of 
Democratic [Institutions sponsored a 
conference held May 29-June 1 in Wash- 
ington. 

John F. Day, former network execu 
tive and now general manager of am 
educational radio station in New York 
City, said that mass media “have de- 
based American culture and the Ameri- 
can character.” . 

He suggested that “an independents 
agency” be set up to oversee the media. 


Military Speakers Ordered to Omit 
References to Foreign Policy 


The Defense Department has issued: 
a directive (7-11-61) removing foreign: 
policy from subject matter on which 
speech-making brass may comment. 

Since very early in the Kennedy ad- 
ministration there has been concern: 
over the military’s interest in non-mili- 
tary matters, an interest extending to 
the indoctrination of the public on these 
matters. 

Political philosophy seems also taboo 
as one general removed from his com- 
mand for John Birch Society preach- 
ments to his troops can testify. 


Budget Bureau Withholds from GAQ 

The General Accounting Office, book- 
keeper to Congress whose requests for 
records inspection have often been re- 
fused by Executive Branch agencies, has 
run into the old trouble again. 

Comptroller General Joseph Campbell 
told Congress (UPI story, 7-5-61) the 
President’s Bureau of the Budget wel- 
comed at first a proposed GAO study 
but that when auditors began asking 
for a number of specific documents the 
bureau withheld them. 


Relevant Survey Kept Secret 
By Senator, Reporter Charges 


L. K. Bridwell, Scripps-Howard_re- 
porter, has stated (Des Moines Register 
story, 6-24-61) that Sen. Pat McNamara 
kept secret until after Congress extend- 
ed a compromise highway bill a survey 
he ordered in his capacity of chairman 
of the Public Roads Subcommittee 
showing that 40 states wanted federal 
billboard controls extended. 

A McNamara assistant said secrecy 
was not involved and that the survey’s 
contents were not revealed to committee 
members ‘‘because the subject never 
came up... .” 

Bridwell quotes the senator as say- 
ing states have exerted little energy to 
take advantage of the bill providing for 
federal money in exchange for certain 
controls of highway advertising and 
that “general apathy over this program 
is rather overwhelming.” 


ated.” Broadcasting, June 26, 1961 
(Vol. 60, No. 26). pp 27-30ff. 
FCC network program hearings gath- 
er testimony of TV writers and pro- 
ducers who generally condemn the 
TV industry. Network licensing by 
the FCC widely supported. 
Berkman, Dave. “Mustn’t Touch Tele- 
vision.” New Republic, July 10, 1961 
(Vol. 145, No. 2-3). pp. 11- 12. 
Restatement of differences between 
Minow’s FCC and the broadcasters. 
Will Congress back Minow? The 
writer doubts it. 
Bingham, Robert. “ ‘Where the Press Is 
m Free .<...” The Reporter, July 6, 
at 1961 (Vol. 25, No. 1). pp. 24-26. 
| States there is “plenty of evidence” 
' competition “has generally tended to 
_ lower rather than raise journalistic 
' standards” of the “homogenized” 
American press and though the tide 
| of mediocrity and uniformity ad- 
vance not so fast in the New York 


+ City press “the over-all trend . . . is - 


firmly established” in this most com- 
petitive of cities. 
eo Hugo L. “ “The Last Best Hope’ ” 

The Progressive, August 1961 (Vol. 
25, No. 8). pp. 21-26. 

A condensed version of Justice Black’s 
minority opinion in the case, Com- 
munist Party of the U.S. v. Subver- 

_ sive Activities Control Board, in 

_ which he pleads for the freedom to 
advocate ideas. 

Cater, Douglass. “News and the Na- 
tion’s Security.” The Reporter, July 
6, 1961 (Vol. 25, No. 1). pp. 26-29. 
Resume of some releases by the press 
not in best interests of the nation’s 
security. Needed are “ways of arbi- 
trating the war of intelligence-counter- 
intelligence between government and 
the press.’ > Mentioned without com- 
ment is proposal by Murray Snyder 
for “creation of an advisory White 
House panel of top news executives, 
paid by the media” with whom the 
government could reach agreement on 
news affecting national security. 

eurEiparey, Hubert H. “Unknowing Du- 
plication in Research — A Perennial 
Tragedy.” STWP Review, July 6, 
1961 Vol. 8, No. 3). p. 2ff. 
Advocates establishment of a national 
science information network through 
which would flow knowledge non- 
classified of research in progress, 
knowledge which is presently nowhere 
available. 

Johnson, Gerald W. “Plots and Counter- 

Plots.” New Republic, July 3, 1961 


= 


“Creators Turn on the Cre- 


(Vol. 145, No. 1). p. 18. 


. if a small group “of govern- . 


ment officials claims the right to act 
in secret ... small groups of per- 
sons will begin to claim the same 
right” and the proliferation of secret 
societies is certain. 

Kintner, Earl W. “1961 — Armageddon 
for Advertising?” Printers’ Ink, June 
16, 1961 (Vol. 275, No. 11. pp. 21-26. 
Former FTC chairman “documents 
the case for self-regulation of adver- 
tising and against more federal pow- 
er” largely through sketching efforts 
of various media regulatory groups 
during the past 15 months. 

Lockhart, William B and Robert C. Mc- 
Clure. “Censorship of Obscenity: The 
Developing Constitutional Standards.” 
Minnesota Law Review, November 
1960 (Vol. 45, No. 1). pp. 5-121. 
Discussion of various criteria of ob- 
scenity advanced in recent years by 
the Supreme Court with the proposal 
that the Court’s present “constant” 
concept of obscenity be replaced by 
a “variable” concept which would be 
concerned with the particular materi- 
al’s primary audience and the nature 
of the appeal to that audience. 


McCabe, Robert Karr. “No News Is Bad 

News.” Nieman Reports, July 1961 
(Vol. XV, No. 3). pp. 24-27. 
A review of the policy that keeps 
American reporters out of Communist 
‘China and the consequences of that 
policy. 

Ming Ho. “Year of the Ox.” Common- 

weal, June 9, 1961 (Vol. LXXIV, No. 
11). pp. 274-277. 
Analysis of the present status of the 
Communist Chinese government with 
considerable attention paid its press 
controls, repressive but no more so 
than those in Formosa. 

Paul, James C. N. “The Post Office and 
Non-Mailability of Obscenity: An 
Historical Note.” University of Cali- 
fornia (Los Angeles) Law Review 
January 1961 (Vol. 8, No. 1). pp. 
44-68. 

The author traces the development of 
legislation to control obscenity, “finds 
that the basic purpose of Congress 


was to provide criminal sanctions for - 


the dissemination of obscenity via 
the mails” and concludes there is a 
“serious question” whether the Post 
Office has the right of independent 
censorship it claims. 

Pollard, James E. “Eisenhower and the 
Press: The Final Phase.” Journalism 
Quarterly, Spring 1961 (Vol. 38, No. 
2). pp. 181-186. 

A summary of developments in the 
presidential press coference by the 
Eisenhower administration and the 
President’s attitude toward the press. 


Sammoff, Robert W. (with Stanley 
Frank). “What Do You Want From 


Legislators Strive for 


Legal Obscenity Controls 


News concerning obscenity legislation 
emanating from many state capitols 
sounded much alike. Old indecent lit- 
erature laws were being found uncon- 
stitutional under recent U.S. Supreme 
Court decisions and state legislatures 
worked to fashion new laws. One new 
law controlling motion pictures in Penn- 
sylvania did not survive the state su- 
preme court’s review. 

Michigan added to a bill making it a 
misdemeanor to steal a boat provisions 
for punishment of the possessor of six 
or more copies of obscene materials, this 
number being held evidence of intent 
to sell or distribute. 


Henry Miller’s “Tropic of Cancer” 
moved briskly in the book trade, and 
there was no action as yet, from the 
Post Office Department. Action came in 
Massachusetts where a superior court 
justice ruled the novel obscene, making 
culpable any person importing, selling, 
loaning, or distributing the book in that 
state. 


TV?” Saturday Evening Post, July 1 
1961 (Vol. 234, No. 26). pp. 13-15ff. 
Discussion of the “dilemma confront- 
ing TV—the problem of mass ap- 
peal vs. specialized programming.” 
The people get what they want. TV is 
better today than ever, to be faulted 
on “only one seridus:count — exces- 
sive violence . . .” 

Sollen, Robert H. “Ng#if¥alistic Bias in 
Reporting Cold Wa ditor & Pub- 
lisher, July 8, 19 Vol. 94, No. 
27). p. 64ff. 

Criticism of the prés’ Bn the score of 
its foreign coverage which shows a 
“tendency to place dlififoreign devel- 
opments, regardless @fitheir source or 
nature, into the context of the cold 
war. A new premier. oferiot abroad is 
either pro- or anti#American. .. . 
Ordinarily no moresincisive explana- 
tion is considered nevessary.” Point 
illustrated by series of cases. 


Books 


Emery, Walter B. Broadcasting and Gov- 
ernment, Responsibilities and Regu- 
lations. E. Lansing, Mich.: Michigan 
State University Press, 1961. 313 pp. 
A former FCC lawyer presents a criti- 
cal history of the approaches to 
broadcast regulation by the FCC and 
Congress during the past 30-odd 


years. 
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Moss Study Claims Political Purposes Inspired 
Withholding During 1960 Presidential Campaign 


In a committee print (“Progress of Study, July-December 1960”, released 
7-30-61) the Special Subcommittee on Government Information has charged that 
“the privilege of secrecy was claimed for political purposes rather than in the 
defense of the Constitution” by the Executive Branch of government during the 


1960 presidential campaign. 

The AP (7-29-61) quoted Rep. Clare 
E. Hoffman, only Republican member 
of the subcommittee, as calling the group 
“a tax-supported political propaganda 
machine” which has been successful “in 
concealing its tendencies to politically 
aid the Democratic national party.” 

The report said “secrecy is not the 
exclusive property of any one political 
party. Secrecy is the handmaiden of 
bureaucracy, especially military bureau- 
cracy.” 

Withheld “‘to hide mistakes or to con- 
fer political benefits” were the USIA 
prestige polls showing waning U.S. pop- 
ularity abroad, a research report indi- 
cating the air raid warning system was 
inadequate, and a study comparing the 
economic growth of the United States 
and Russia. 

Hoffman (the AP report) agreed 
members of the Eisenhower administra- 
tion. had withheld in the manner of all 
other administrations, including Ken- 
nedy’s, out of reluctance to reveal their 
shortcomings. 

The subcommittee’s report praised 
President Kennedy’s action in ordering 
the State Department to release a for- 
eign aid report to a Congressional com- 
mittee studying aid operations in Peru. 
Here the report found “the shape of 
things to come. . . .” 

Listed in the report are 28 cases in- 
volving the restriction of information 
most of which trace to the Eisenhower 
administration. The subcommittee found 
definite improvement in 11 of the cases, 
no change in 12 where restrictions con- 
tinue, while five cases are indeterminate. 
The report includes an analysis of pro- 
cedures introduced last year for the 
downgrading and declassifying of de- 
fense information. 


Dr. Allen B. Du Mont, TV pioneer, 
told an electrical engineers meeting (6- 
19-61) that he agreed with Washington’s 
criticism of the industry but not with 
its proposed cures for the industry’s 
ills. He suggested Minow “start swing- 
ing an ax within the FCC to grind out 
the necessary channels to add a fourth, 
noncommercial, government-sponsored 
network” completely removed from po- 
litical control. 
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House Approves Bill to Disallow 
Ad Costs of Defense Contractors 


The defense appropriations bill has 
cleared the House (6-29-61) with the 
provision that all advertising costs in 
defense contracts be disallowed. Vote 
for the bill was unanimous. It is now 
(8-8-61) before the Senate where some 
of its stringency is expected to be re- 
duced, 

Major argument against allowing ad 
restriction is that it would hinder re- 
cruitment of the best scientific talent by 
the defense contractors. 

Critics of advertising expenditures by 
contractors are concerned with the enor- 
mous sums of money at the contractors’ 
disposal to glorify the armament indus- 
tries they seek to expand in order to 
maintain profits. 

An ANPA committee has pointed out 
that recruitment teams will cost the gov- 
ernment more money than is now spent 
in the print media and turn up less 
talent. 


White House Conduct Code Forbids 
Disclosure of ‘Official Information’ 


The White House has issued (7-26?- 
61) a code of conduct prohibiting dis- 
closure of “official information” by fed- 
eral employees. They are forbidden to 
make use of or allow others to make use 
of “official information not available to 
the general public, for the purpose of 
furthering a private interest.” 

Press Secretary Pierre Salinger was 
unable to give a clear definition of the 
term and said he would seek clarifica- 
tion. 

It seemed clear that the code prepared 
by the Civil Service Commission might 
mitigate the dilemma of whether a pub- 
lic servant should publish for his profit 
material based on information available 
to him his official capacity. 


UNESCO reports Russia has almost 
four times as many public library books 
as are available in the United States 
(over 752 million to 200 million). Re- 
port cautions against drawing conclu- 
sions since nations use “widely differ- 
ent definitions” in compiling statistics. 


Men are never very wise and select 
in the exercise of a new power. — WV. 


Ellery Channing 


Right to Know of Diplomacy 
Defined by Secretary Rusk 


Excerpts from the text of Sec- 
retary of State Dean Rusk’s speech 
at the National Press Club (7-11- 
61): 

“The public has a right to know, 
including the right to know that 
its serious business is being han- 
dled in a responsible fashion. For 
example, if there are differences 
between us and friendly nations 
about one or another aspects of 
the passing parade of events, these 
are more likely to be resolved by 
quiet conversation than by a pub- 
lic quarrel... . 

“Our policies are public, our 
purposes are those which the na- 
tion itself enjoins upon its govern- 
ment; in the main, our acts are 
public, because that is the way a 
democracy moves. But diplomacy 
cannot always be so, or else it 
would be little more than debate, 
adding its fuel to the very fires it 
hopes to quench.” 


Governor Joins Press in Advocating 
Open Constitutional Convention 


Michigan’s Gov. Swainson has en- 
dorsed the campaign of state newspaper 
groups and associations seeking to in- 
sure open meetings of a constitutional 
convention scheduled to meet Oct. 3 in 
Lansing. 

The governor said, “My judgment is 
that the constitutional convention, both 
in terms of its conclusions and in terms 
of the ultimate acceptance or rejection 
of those conclusions, spreads the respon- 
sibility for an improved constitutional 
document to us all. 

“It is, therefore, fair and proper that 
the full knowledge of how conclusions 
are reached by the convention delegates 
be made a matter of public record.” 

The newspaper groups are trying to 
open the traditionally closed committee 
doors, for the vital question of whether 
a proposal comes before the general ses- 
sion depends on action of the committee. 
Convention candidates are being asked 
to state their position on the matter of 
open committee meetings. 

The AP has called the convention the 
“political event of the century” for 
Michigan. AP editors passed a resolu- 
tion calling for full access to all “activi- 
ties, deliberations and decisions” essen- 
tial to the people if there is to be 
intelligent judgment of convention pro- 
ceedings. 


The people never give up their liber- 
ties but under some delusion. — Burke 


‘ 


Fee Continues 
Stern Attitude 
Toward Broadcasters 


A series of rules and decisions from 
the Federal Communications Commis- 
sion gives broadcasters much to think 
about. For the first time the FCC has 
denied an uncontested application (a 
construction permit for a new FM sta- 
tion in Elizabeth, N.J.) on the grounds 
that the applicant, Suburban Broad- 
casters, made no effort to determine the 
programming needs of the community 
to be served. 

The FCC admitted that Elizabeth 
needs the station but pointed out there 
was no evidence that the operators had 
any knowledge of how to fill the needs. 

Statements that the FCC had in the 
Elizabeth case established a new _ li- 
censing procedure were widespread. 
Proof at hand was a new FCC form re- 
quiring that broadcasters demonstrate 
that they have sought to determine com- 
munity broadcast requirements. 

Broadcast license renewals do not 
come so much as a matter of course any 
more. Under Chairman Newton Minow’s 
stern rule, the FCC has lately issued a 
series of short-term licenses (one year 
rather than the usual three-year term). 
The gap between programming prom- 
ised and that actually delivered has been 
the commonest cause for putting sta- 
tions on the short leash. 

The FCC has ruled that a station com- 
ing up for license renewal must broad- 
cast the fact at prime time at least 
once a day for four days prior to filing 
for renewal and suggest that any criti- 
cism of station performance be forward- 
ed the FCC. The criticism will help the 
agency determine whether a public hear- 
ing on the renewal should be held and, 
if this is the decision, the listener-viewer 
will be invited to attend and testify if 
he desires. 

Minow is now considering a proposal 
under which all stations would turn 
over to the FCC four-tenths of 1 per 
cent of annual gross receipts which 
would mean about $7 million to the 
FCC, approximately the amount cur- 
rently budgeted for the agency by Con- 
gress. Minow feels the commission has 
the authority under existing law to put 
this levy into effect. 


In the spirit of the get-tough-with- 
television times, Rep. Harris B. Mc- 
Dowell, Jr., has introduced a bill in 
Congress that would fine up to $10,000 
and imprison up to two years the tele- 
vision broadcaster guilty of exploiting 
sex, crime, horror or violence. 


Scandal Suggests Values of 
Open School Board Meetings 


In the widening wake of the New 
York City schools maladministration 
disclosures, a more attentive ear has 
been cocked to those members of the 
Board of Education who have sought to 
remove the secrecy now placed over 
many of its operations. 

Charles J. Bensley, who has opened 
meetings of the committee he chairs, has 
urged that all board and committee 
meetings be open. The Rev. Gardner 
Taylor has recommended that executive 
sessions be discontinued because they 
give the board’s deliberations “the aura 
of a private affair” and “to cloak slug- 
gishness and slowness in administrative 


procedure.” (N.Y. Times story, 7-4-61.) 


Senators Report 
Withholding Cases 


A committee print of the Senate Sub- 
committee on (Constitutional Rights 
(dated only 1961) entitled “Withhold- 
ing of Information from Congress” pre- 
sents letters and enclosures received 
from chairmen of Senate committees 


who were asked by (letter 8-19-60) the 
late chairman of the rights subcommit- 
tee, Sen. Thomas C. Hennings Jr., to 
report occasions of refusals to their re- 
quests for information from executive 
departments and administrative agen- 
cies. 

Of the 48 who replied, 29 reported 
no problems. Fifteen reported access 
problems of varying degrees, three com- 
plained of a lack of details and one 
reported unnecessary delay. In the 15 
access complaints, actually 16 senators 
were involved as Sen. J. William Ful- 
bright included a report from Sen. Mike 
Mansfield who did not reply separately. 

Principal offenders in the matter of 
denying documents to Senate commit- 
tees were the departments of State, De- 
fense, Interior, Army and Post Office 
and the Atomic Energy Commission, 
International Cooperation Administra- 
tion, Civil Aeronautics Board, Federal 
Aviation Agency, Central Intelligence 
Agency, National Aeronautics and Space 
Administration, Civil Service Commis- 
sion, Small Business Administration, 
and the Bureau of the Budget. 

Most senators reported only one or 
two instances but Sen. Hubert Hum- 
phrey and Sen. Clinton P. Anderson 
reported six apiece. 


STATES GROUPED ACCORDING TO PROVISIONS 
ON PRIVACY OF HEARINGS, CONFIDENTIALITY OF RECORDS, 
AND PUBLICATION OF NAMES 


A. States which have statutes providing for privacy of hearings,confi- 
dentiality of records and nonpublication of names of juveniles under 
court’s jurisdiction except with permission of judge: 


Alaska, Arkansas, Colorado, Idaho, Michigan, Nevada, New Hamp- 


shire, North Dakota. 


B. States which have statutes that do not explicitly prohibit publication 
of names but have other provisions (on privacy of hearings and confidenti- 
ality of records in “the child’s interest” or in “the public’s interest’) 


which, in effect hamper publication: 
Connecticut, 


Alabama, 


California, 


Delaware, Florida, Georgia, 


Indiana, Iowa, Kansas, Kentucky, Maine, Maryland, Massachusetts, 
Minnesota, Mississippi, Missouri, Montana, New Jersey, New Mexico, 
New York, North Carolina, Pennsylvania, Rhode Island, South 
Carolina, South Dakota, Tennessee, Utah, Virginia, Washington, 
West Virginia, Wisconsin, and Wyoming. 


C. States which do not have any provision on privacy of hearing, confi- 
dentiality of records, and publication of names: 
Arizona, Illinois, Louisiana, Nebraska, Ohio, Oklahoma, Oregon, 
Texas, Vermont. 


Compilation taken from a mimeograph sheet prepared by the National 
Probation and Parole Association, 1790 Broadway, New York 19, in 1959. 
Minor changes have been made in what is otherwise a close copy. Con- 
trary to the Association’s “C” grouping for Georgia, the state has been 
shifted to “B” here for juvenile hearings are private in Georgia except 
at the court’s discretion they may be open to persons with direct interest 
in the case or work of the court. Georgia also provides for non-disclosure 
of the name of first offender, publicity for the names of repeaters. 


Fol in the States 


Missouri 

Missouri’s General Assembly has 
unanimously passed an open records 
bill which is to be known as the “Thom- 
as C. Hennings Jr. Memorial Statute” 
in honor of the late senator’s work in 
the freedom of information field. 

The statute reads that all public re- 
cords, except where specific provisions 
to the contrary are made, are open “at 
all reasonable times . . . for personal 
inspection by any citizen of Missouri. 
...’ Any violating official is subject 
to removal or impeachment plus either 
or both a $100 fine and 90 days im- 
prisonment. 

The statute sets forth in considerable 
detail provisions for copying public 
records. 


Nevada 


Nevada’s open meetings statutes made 
headlines in the state press when Gov. 
Grant Sawyer and other state officials 
were arrested (6-23-61) on a newsman’s 
charge, prompted by his employers, 
Reno Newspapers, Inc., that the officials 
had violated the statute. About a month 
before trial date, August 29, the news- 
paper group decided to drop the case 
and said it was “convinced” that this 
was “not an appropriate matter on 
which to base such a test.” 

In the interval the governor took to 
TV to explain his side in the circum- 
stances. He had, he said, consulted with 
people relative to a highway problem 
and that if this were to be construed as 
a public meeting then he was guilty of 
violating the statute on numerous oc- 
casions. 

He said, “If the administrative head 
of government does not have the legal 
right to confer privately with department 
heads, boards, commissions and others 
—he cannot function.” 

Nevada’s law went into effect last 
year. Governor Sawyer mentioned at 
the time his worry over the definition 
of a public meeting. 


New Jersey 


The two New Jersey gubernatorial 
candidates told an editors meeting (6- 
24-61) that they favored an open re- 
cords bill, each laying at the door of the 
other party responsibility for past fail- 
ures of such a bill to clear the New Jer- 

Governor Robert B. Meyner signed an 
open meetings law (1-9-61) effective 45 
days after signature. 


Television Bureau of Advertising re- 
ports that the 1960 gross time billings 
of national TV advertisers was $1.3 


billion. 
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Publish or Be Bombed, 
irate Letter Writer Threatens 


An oft-asked question is, “What 
does the reader do when he dis- 
agrees with his newspaper?” And 
a common answer is, “Write. to 
the editor.” 

But what if the editor does not 
publish the letter? What then? 

The Washington Post was in- 
formed by phone (6-18-61) “If 
the paper doesn’t hurry up and 
print the stuff I sent in, I’m going 
to continue setting bombs this 
week.” Two bombs had been set 
off in Washington the previous 
week. 

Search of the newspaper’s mail 
“failed to disclose what letters the 
caller might have had in mind. 
The editors said they would be 
glad to have a clue as to which 
letter was involved. 

They didn’t say why, but pub- 
lication was not mentioned. 


Pennsylvania 


A court has ruled (6-8-61) that under 
Pennsylvania’s 1957 “Right to Know” 
Law a citizen has the right to inspect 
and make copies of reports of the Acci- 
dent Investigation Division of the Phil- 
adelphia Police Department. 

City officials did not deny that the 
applicant (an Edmond R. Ruczynski, 
otherwise unidentified in the abstract 
of the decision published by PNPA, 
(8-28-61) had a right to inspect the 
records but, as the court phrased the 
officials’ stand, “that he can only do 
so in cases in which he has a direct 
interest, and not as a means of liveli- 
hood or by using city electricity.” 

The court could not find in the in- 
formation supplied by the city anything 
“to indicate the purposes for which or 
manner in which appellant proposes to 
copy AID reports.” 

The court found the city’s argument 
legally defective and said the city “by 
its own conduct has, in effect, recog- 
nized them as public records.” The 
court did not argue that the city could 
withhold records of a continuing inves- 
tigation that might lead to further ac- 
tion, but found that this circumstance 
did not apply to the AID reports. 

The decision cleared up what was 
apparently a source of doubt for city 
officials as te whether the Right to 
Know Law provided for the copying of 
records and said in its opinion that the 
law “does not distinguish between the 
right to inspect and the right to copy. 
Therefore, it would seem that if appel- 
lant has the right to inspect AID reports 
. . . he has the right to copy them.” 


Chief Justices Advocate 


Abandonment of Canon 35 
The chief justices of the state supreme 


courts have advocated (8-2-61) that 


Canon 35 be abandoned. The suggestion 
came from Colorado Chief Justice Frank 


H. Hall, who said at a conference of the 


chief justices his state has experienced 
no difficulty with courtroom photogra- 
phy and broadcasting in the five and a 


half years that have elapsed since the 


on: 

It was reported that currently 21 
states plus the District of Columbia and 
10 bar associations in other states have 
incorporated the exclusion provisions of 
Canon 35 in statutory law or profession- 
al code. The remaining states have left 
exclusion to the discretion of the trial 
judges. 


Court Rebuked for Trial Broadcast 


The Kansas supreme court has re- 
buked (7-8-61) a lower court for allow- 
ing a tape recroding of the proceedings 
in a kidnap case. The recording was 
broadcast by a Junction City station. 

The court said, “Members of the 
bench and bar should not allow judicial 
proceedings to be used as a source of 
entertainment even though it may af- 
ford a particular judge or attorney 
some publicity which could not other 
wise be obtained.” 

The conviction was reversed, though 
not on the grounds of publicity attend- 
ant on the case. 


Editors to Study Grand Jury Secrecy 


The Right to Know Committee of the 
New York State Society of Newspaper 
Editors has undertaken a study of a re- 
cent Court of Appeals decision that 
grand jury presentments are secret. 

The decision was an outgrowth of a 
grand jury foreman’s attempt to make 
public a jury report on a county high- 
way department because, he said, the 
findings were of general interest to the 
public. He was forbidden to do this by 
a judge whose action the Court of Ap- 
peals upheld. 


Pacifists Publish Defense Sites 
_ The British Campaign for Nuclear 
Disarmament has published (7-23-61) 
a map showing the location in England 
of 19 Thor missile sites, 16 U.S. bomber 
bases, four rocket control centers, and 
three H-bomb depots. 
The AP reported British officials 
“incensed” and refusing to comment on 
the map’s accuracy. _ 

“Nobody should publish this,” said 
Sir Edmund Hudleston, England’s top 
air officer, in reference to the map 
printed on the cover of the Campaign’s 
monthly publication Sanity. It cer. 
tainly does not help this country.” 


state tossed out its adoption of Canon 


a =.) 


Lawyer Seeks Greater Press-Bar Cooperation 


An item appearing in the Fol Digest, June-July 1961, 
told of the latest failure of newsmen and lawyers to find a 
way to resolve their differences over Canon 35. 

The effort is slowed, but it has not come to a halt. 
One bar group, the National Association of Claimants’ 
Counsel of America, has been cooperating with the Na- 
tional Press Photographers Association to improve press- 
law relations. An official of the bar group and Wichita 
(Kan.) attorney, C. H. Morris, explains here plans for 
steps that might lead to that improvement. 


An ocean of ink is being spilled on the currently con- 
troversial subject of visual and electronic news reporting 
of court proceedings. News media, and especially news 
photographers, are smarting under the American Bar 
Association Canon 35 ban on courtroom photography. 
Ostensibly, the ABA’s concern is over the fundamental 
right of every person to privacy and a fair trial. News 
photographers charge that the ABA does not properly 
weigh the “right of privacy” and “right of fair trial” 
against the equally fundamental right of every person 
to a “speedy and public trial” and “freedom of the press 
and information.” 

As this controversy takes on the perspective of self- 
examination and education instead of being premised 
upon prejudice, it will be recognized that whatever the 
faults and flaws of pictorial journalism, it is probable 
that humanity has in this agent one of its most powerful 
weapons in the fight for abolition of war, in combating 
ignorance and disease, and in attainment of free world 
social justice. Candid camera pictures are the nearest to 
a universal language, understood by all people. It is my 
hope that news media, the bar, and the judiciary will 
find a way to tap this modern technique of mass informa- 
tion and education in such a way as not only to preserve 
in our halls of justice the sacred right of “fair trial,” but 
at the same stroke to sell our system to the world. 


Constructive Thinking Needed 


My purpose is not to blueprint anything. I propose 
only to use such imaginative resources as I have to start 
constructive thinking and consideration among the news 
media, bar, and judiciary for the mutual good of our 
respective professions and for the good of the public we 
serve. 

It is only natural that restless public service- 
minded news photographers and trial lawyers should feel 
the urge to build tradition rather than follow established 
tradition. The National Press Photographers Association, 
Inc., was organized in 1946 by news photographers de- 
voted toward improving their professional abilities and 
raising their ethical standards. Its growth has been slow 
but sure. Today there are some 2,800 members devoted to 
this cause. Its activities include post graduate courses 
held with the cooperation of universities, publication of 
professional literature, aid to schools, and many other 
services related to the encouragement and training of 
responsible young people. Its interests involve visual 
reporting for the record and its concern is with the 
responsibility implicit in such reporting. 

It seems astoundingly coincidental that likewise in 


- August 1946, at Portland, Oregon, an organization of 


claimants trial lawyers was born under the name. of 


National Association of Claimants’ Counsel of America 
(NACCA). It is a national bar association dedicated to 
the independent lawyer who spends the goodly portion of 
his fe in the pursuit of justice for the average man. The 
organization in its earlier years of existence had more 
faitn than members, but with an exciting public service 
and seif-improvement program through education, 
NACCA today has a membership of over 8,000 of the 
teading civil trial lawyers of the nation. 

NPPA and NACCA have discovered that they have a 
common interest in matters of public service. This com- 
mon interest has become the basis for an important 
development in lawyer-news media relations. Both or- 
ganizations have joined in a proposal to establish a 
National Standing Committee on News Media-Bar-Judi- 
ciary Inter-Professional Relations. The general purpose 
of the committee is to act as a clearing house for inter- 
professional problems and irritations, promoting and 
carrying on a mutual as well as individual professional 
program of continuing education and self-improvement, 
all to the avowed purpose of improving our respective 
professions and for the better service to the public. 


Will the Lion Lie Down With the Lamb? 


There are those of both professions who, prompted 
by prejudice, say this proposal is visionary and it is 
beyond comprehension, that the lion will never lie down 
with the lamb. There are those who even charge that the 
news media are interested only in sensationalism and 
slanted picture reporting and this is the last thing lawyers 
will want to get mixed up with. There are newsmen who 
are gun shy of lawyers and want no part of lawyers and 
courts. Granted that we have these elements (which I 
believe to be in the minority), the challenge is: Are we 
going to let this point of view prevail against a sincere 
effort of our respective associations to improve our use- 
fulness to ourselves, our clients, and our public? 

The answer of NPPA and NACCA is No. We believe 
our court procedures must be viewed as well as be seen 
in print, in order to compete with other less important 
special interest educational and propaganda programs, 
transmitted to the public visually as well as by micro- 
phone. In this country, where formal education is en- 
forced by law, some 120 million people are past school 
age and are entirely dependent upon communications 
media and personal relationships for all the continuing 
education they are ever going to get. 

No one can expect that courtroom photography will 
not raise new and perhaps sometimes perplexing prob- 
lems. This, is so because lawyers and the judiciary are 
equally dedicated to such principles of democracy and 
justice as “equal protection of the law,” “fair trial by an 
unbiased jury,” “rights of privacy,” “protection from 
libel and slander,” etc. It is our belief that these problems 
are grist for the Committee on Inter-Professional Re- 
lations. For those individuals of the professions who show 
a willingness to adjust instead of abuse, these problem 
headaches will soon be leveled off. Of course, it can be 
expected that news media, the courts, and the legal pro- 
fession will always be plagued with the inevitable minor- 
ity of shysters of the respective professions, who pervert 
liberty into a selfish gain at the cost of degrading others 
of his own profession. To this problem our respective 
professions must ever give our mutual attention. 


It Develops... 


Pennsylvania Court Voids 
Movie Censorship Code 


Pennsylvania’s new movie censorship 
code (passed in September 1959) has 
been declared unconstitutional (7-26- 
61) by the state supreme court in a 
4-3 decision. Exceptional interest has 
attached to the code since it might have 
been a prototype for other states which 
bringing obscenity legislation in line 
with a series of generally liberal de- 
cisions by the U.S. Supreme Court. 

Gov. David Lawrence has instructed 
the state’s justice department to appeal. 

The majority opinion said the code 
was unconstitutional because it permit- 
ted pre-censorship by allowing restraint 
of initial showing of a film for 48 
hours on notice of a three-man review 
board (of which the court was also 
critical because qualifications for mem- 
bership were not established and be- 
cause in the light of Supreme Court 
decisions obscenity is to be viewed by 
contemporary community standards — 
subject to wide variance between, say, 
farm and urban settings,—not those of 
three men). 

The majority opinion further stated 
that the code deprived the movie ex- 
hibitor of his right to a public trial by 
an impartial jury because if he showed 
a film banned by the board he would 
be subject to criminal prosecution be- 
fore a jury whose only function would 
be to decide if he had violated the code 
and not to rule on whether the film was 
in fact obscene. 


Court of Appeals Dismisses 
10 of 12 Suits Against Times 


Alabama senators have proposed a 
bill to amend present law to allow filing 
of libel suits against out-of-state publi- 
cations even though only part of the li- 
bel action takes place in Alabama. 

The senators have been motivated by 
recent decisions of federal courts that 
have dismissed ten of twelve libel suits 
brought against the N.Y. Times by city 
and state officials. An Alabama state 
court awarded $500,000 damages to the 
plaintiffs in the two other cases. These 
decisions are being appealed. 

Dismissed by the U.S. Fifth Circuit 
Court of Appeals are the seven suits 
against the Times and its reporter, Har- 
rison Salisbury, for a series of articles 
concerning racial tension in the Birm- 
ingham-Bessemer area. (Salisbury was 
indited on 42 counts of criminal libel 
by a Bessemer grand jury, but he has 
not been prosecuted.) 
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Effort to Open Ohio Courts Fails 


A resolution to provide for a state 
constitutional amendment opening all 
trials to the public, the amendment to 
have been voted on in the November 
elections, has failed by one vote to clear 
the Ohio Senate Rules Committee. 

The amendment would have opened 
Ohio courts to photographic coverage 
not allowed for some years under the 
state’s adoption of Canon 35. 


Foreign Students Criticize Press 


The consensus of 15 foreign students 
departing the United States after a 
year’s study as reported by E&P (7-1- 
61): the “American press not only is 
grossly misrepresenting foreign coun- 
tries to its readers, but it is painting a 
glamorous and highly-misleading pic- 
ture of Americans for foreign readers.” 

A student from Buenos Aires ob- 
served, “There is a lack of understand- 
ing of the revolutionary forces at work 
in the world; a too-quick readiness to 
accept the all-black and all-white picture 
of the world given by the press of the 
U.S.” His observation was based on a 
survey conducted on a university cam- 
pus at the time of the Cuban invasion. 


Dismissed, too, are three of the five 
suits resulting from an advertisement 
carried by the Times critical of “Sou- 
thern violators” and seeking funds for 
the support of Rev. Martin Luther King 
who was at the time (March 1960) fac- 
ing a perjury charge brought by the 
state department of revenue. 

State courts had upheld the legality of 
al] suits, citing as authority a state 
statute making liable to the laws of 
Alabama anyone doing business in the 
state. 

The federal court cited a decision of 
Alabama’s own supreme court holding 
that injury for a libel by a newspaper 
occurs where the newspaper is primarily 
published. 

Reporters had been alarmed by the 
suits against the Times, fearing estab- 
lishment of a precedent whereby any 
state feeling a reporter had sullied its 
reputation and in so doing the reputa- 
tion of state officials could punish the 
publication through libel actions even 
though the place of publication were 
remote from the state. 

In its appeal the Times pleaded that 
application of the Alabama doing busi- 
ness in the state law (which apparently 
all states have in some version) would 
interfere with the constitutional right 
of a free press. The appeals court did 
not rule on the constitutionality of the 
matter but only on the Alabama statute. 


Of 268 channels reserved for educa- 
tional television, 55 were in use in 


March 1960, 


Two Views of the President 


As two reporters saw President 
ennedy at his first press confer- 
ence following his meeting with 
Khrushchev in Vienna: 

Time (7-7-61): “The President 
moved easily, showing no signs of 
his recent back injury ... Yet ~ 
his face appeared puffy and lined 
by new wrinkles, and his hands 
seemed to tremble slightly as he 


shuffled the papers before him.” 
(Time went on to say there was 
“no tremor in his voice” as he 
spoke out on the Berlin crisis.) 


T. R. B. in the New Republic 


(7-10-61) : “Kennedy . . . walked 
briskly, crutchless, trim, slim and’ | 
smiling to the podium... . 
“What was going on_ inside 
Kennedy’s head we don’t know 
. . . but he has never seemed so 
composed, self-possessed and in 
control of the situation. .. . 


Experts Fear Censorship 


As Senate Inquiry Result 


The ACLU’s Feature Press Service 
(7-17-61) quotes two experts who are 
concerned with the possibility that cen- 
sorship might be an outgrowth of the 
current investigation of the Senate 
Juvenile Delinquency Subcommittee in- 
to the relationship between juvenile 
delinquency and movie-TV violence. 

In a letter to Sen. Thomas Dodd, 
committee chairman, Donald E. J. Mac- 
Namara, dean of the New York Insti- 
tute of Criminology, said a causal re- 
lationship between viewing and action 
has not been established. 

He said, “Should your committee ac- 
cept as fact the testimony that crime, 
sex and violence in moving pictures and 
television lead directly to ... crimi- 
nal acts . . . you would have no alter- 
native but to introduce legislation to 
censor or control the content of pro- 
grams and films. And should such leg- 
islation be enacted and enforced (a 
virtually impossible job), you would 
find in a few years that there would 
still be . . . (the) very same types of 
delinquency ... ” 

Paul W. Tappan, N.Y.U. professor of 
sociology and law, said, “In these days 
when the forces of censorship and re- 
pression have grown overly strong, I 
must register again my dissent of the 
view that the problems of delinquency 
can be met in any degree by measures of 
official censorship. The control of chil- 
dren’s exposure to mass media should 
be left to the judgment and discretion 
of their parents and not a governmental 
agency.” 


